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Item 10.6: Consultation Results – Prospect Estate Right of Way

AGENDA ITEM NO.:

10.6

TO:

Council on 23 March 2021

RESPONSIBILITY:

Simon Bradley, Director Infrastructure and Environment

REPORT AUTHOR:

Vincent Cammell, Manager Infrastructure and Assets

SUBJECT:

Consultation Results – Prospect Estate Right of Way

1.

EXECUTIVE SUMMARY
At the meeting held 19 January 2021 Council resolved to undertake community
consultation on a request for a ‘Right of Way’ (easement) through the Prospect Estate
Reserve carpark in order to support an adjoining development.
This consultation process has now been completed with the consultation report attached
and discussed below.
As a result of this process it is recommended that Council resolve to support, and
delegate authority to the Chief Executive Officer to progress the grant of an easement
over the reserve, subject to a number of conditions.
The conditions, outlined in the motion and which can be given effect by way of separate
agreements with the developer, will address matters such as ongoing maintenance,
future renewal, parking controls, access limitations and general carpark use.

2.

RECOMMENDATION
That Council:
(1)

Having considered Item 10.6 Consultation Results – Prospect Estate
Right of Way, receives and notes the report.

(2)

Acknowledges the community consultation results and supports, ‘in
principle’, the grant of an easement to Eminent Homes (or its nominees)
over a portion of the Prospect Estate carpark shown in Attachments 1-3
Plan of Area, subject to the following conditions:
a.

Eminent Homes undertaking, at its cost and to the satisfaction of
the Council, the following:
i.
ii.

demolition of the existing toilet block;
construction of a replacement toilet block (platinum series
Exceloo with Council-approved wrap), prior to the
demolition of the existing toilet block, in a location directed
by the Council;
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iii.

landscaping and pathways as approved by Council;

iv.

replacement of safety fencing to the satisfaction of Council;

v.

upgrading existing carpark area, including linemarking,
grading and other works as directed by Council; and

vi.

installation of lighting around the carpark and replacement
toilet block; and

the owner/s of the future development making an annual payment
to the Council as a contribution towards future maintenance and
replacement costs of the easement area; and
i.

Eminent Homes entering into an agreement or series of
agreements with the Council that includes the following
terms: that the reserve is kept clear of all construction
equipment, vehicles and supplies unless otherwise agreed by
the Council;

ii.

an acknowledgement is provided by Eminent Homes that the
easement confers rights of access only and does not preclude
the Council from undertaking road works to the easement
area as it sees fit, including installation of any traffic control
devices thereon or installing security measures (fencing or
gates) thereon;

iii.

the reserve is not to be used for car parking by occupiers of
or visitors to the development land and adequate provision
for parking must be made on the development land;

iv.

the easement area, once constructed, cannot be used for
access by heavy vehicles over 4.5 tonnes; and

v.

any other relevant terms determined by the Chief Executive
Officer of the Council in accordance with his delegated power
as per paragraph 4 below.

(3)

Authorises the implementation of a two hour time limit on parking in the
Prospect Estate Reserve carpark.

(4)

Delegates the power to the Chief Executive Officer to negotiate, prepare
and take all necessary steps to enter into the documentation required to
give effect to the Council’s decisions set out in this resolution, including
but not limited to an easement over the Reserve.
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DISCUSSION
Prospect Estate Reserve (Prospect Estate) is located at 286 Prospect Road and is 6,500
square metres in size. The reserve is classified as a ‘Neighbourhood Park’ in the Open
Space Strategy and features a grassed open space play area, an artificially watered creek
with bridges, barbecues, public toilets and a carpark.
At the Councillor Information and Workshop Session held on 1 December 2020,
representatives of Eminent Homes presented on their proposed development to occur
on land at 408 and 410 Regency Road and 282 and 284 Prospect Road, located on the
north western corner of Prospect and Regency Road.
As vehicle access to the future development site will be constrained due to its location
near a signalised intersection (Prospect and Regency Road Intersection) and the natural
gradient of the land, Eminent Homes has requested Council to grant it an easement
(Right of Way) through the adjoining carpark which forms part of the Prospect Estate
Reserve.
At the Council meeting held 19 January 2021 it was resolved:

(1)

Council having considered Item 10.1 Request of Right of Way over Prospect Estate
receive and note the report.

(2)

Council undertakes community consultation on the request for an Easement (Right
of Way) over the portions of Prospect Estate carpark as detailed in Attachment 13: Plan of Area.

(3)

That Council acknowledge that the offered compensation for the granting of the
Easement (Right of Way) would include:

a.

Construction of a new toilet block in a location within Prospect Estate and to a
specification of Council’s specification.

b.

Landscaping of the greater car parking area.

c.

Reconstruction of the carpark and surroundings as required to achieve the required
levels (level plan still to be provided).

(4)

That a further Report is presented to Council on the outcomes of the community
consultation on the request for an Easement (Right of Way) over the portions of
Prospect Estate carpark.

Consultation Process
Detailed outcomes of the consultation process are available within Attachments 4-20.
Engagement level

Level 2 - Consult and Involve.
Timeframe

The consultation was open for a period of 21 days, from 8 to 28 February 2021.
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Objective

Invite feedback from our residents for the proposed creation of a ‘Right of Way’
(easement) over the Prospect Estate Reserve carpark, including changes to the
existing parking spaces and the toilets facilities.
Target group

The consultation was directed City wide, with additional promotion directed to
residents within 200m of the Reserve.
Activity
Online Survey

Description
Number of Responses
Survey established on Council’s
38 survey responses received
Engagement Hub website to gain feedback
on the level of support for the proposed
easement for the Reserve carpark.

Written
Submissions

Four submissions received
Residents were invited to make written
submissions via Council’s Engagement Hub through Engagement Hub
website or to email Council

Online Survey
The Engagement Hub website provided the option to complete an online survey to
indicate support or otherwise for the proposed Right of Way and provide comment.
The survey received 38 responses which indicated in terms of overall support that:
-

58% support the request.

-

26% do not support the request.

-

16% were unsure.

Of those 38 responses:
-

39% reside within 200 metres of the Reserve.

-

29% resided within other areas of the City of Prospect.

-

21% live outside of the council area.

- 11% were from properties adjoining Prospect Estate.
Summary of Comments
A majority of the respondents indicated their concern for the following issues:


Parking restrictions and how they would be enforced,



Further terms of compensation presented by the development, such as including
Crime Prevention Through Environmental Design (CPTED) principles into the design,



Quality and position of replacement toilet facilities needs to be an improvement on
current facilities,
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Ongoing maintenance and repairs is considered in any cost-benefit calculations,



Pedestrian safety with through-traffic, especially with kids, animals and vulnerable
residents being regular Reserve visitors.

Several respondents also raised concerns around the following issues:


The possibility of increased congestion turning in and out of Prospect Estate carpark
(including right turns onto Prospect Road) and how this may be managed.



Not enough information on the development itself was available to be able to provide
a considered response.



That it was ‘up to the developers’ to resolve access for their development without
using the Reserve carpark.



Overspill of residential and business/delivery parking from the development into the
carpark is inevitable, and how this would be enforced.



There were also several respondents who wanted to see the cost of ongoing
maintenance split between Council and the development long-term.

With consideration given to the likelihood that the focus of the consultation is of limited
interest to many of our residents, Council Administration believes that the consultation
process conducted has received a satisfactory level of engagement to proceed.
Over half of the respondents (58%) indicated their support for the proposal. However,
this support is contingent upon Council managing and enforcing parking controls to
ensure Reserve users are not impacted by activities arising from the new development.
This is the rationale for certain conditions as reflected in the report recommendation.
Those who did not support the proposal (26% of survey responses and 4 written
submissions) expressed the same concerns as those indicating their support of the
proposal.
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Response to Consultation
In response to these matters the following approach is suggested to manage any grant
of easement through the site.


that an agreement is required as part of the development (for example, a Land
Management Agreement (LMA) to require annualised payment from the owner of
the development land towards the maintenance and renewal of the easement area
(estimated at $2,500 per annum); and



that the grant of any easement only occur on conditions acceptable to the Council
(i.e. which are designed to address the public consultation outcomes) including:
o

the imposition of a Limit on vehicle size that can traverse the easement to 4.5
tonnes (to control delivery and waste vehicles).

o

recognition that the Council may implement controls for vehicle management
including but not limited to speed humps, linemarking, gated access out of
hours and marked pedestrian zones. that a replacement toilet be constructed
prior to the demolition of the existing toilet block that is:



a Jupiter Series Exceloo to a platinum standard.
located to Council’s requirements;

o

that all pathways and lighting be upgraded to support the new location for the
toilet block; and

o

that any landscaping affected by the construction of the toilet block be replaced
/ repaired by the developer;

o

that the public carpark must not be used by the developer to access or store
any equipment or materials or for parking of construction vehicles.

The above conditions can be addressed and given effect as terms of the easement and
otherwise, through a separate agreement between the developer and the Council.
In addition, should the development proceed, including in reliance upon the grant of an
easement subject to the matters outlined above, the following is recommended:


that vehicle movements from the carpark onto Prospect Road be monitored (it is not
recommended to change the ability to turn left and right out of the carpark); and



parking controls be installed in the reserve car park, including to impose a time limit
to ensure turnover of carparking spaces and to discourage long term parking from
the adjoining development.

It is considered that the above measures will enable the majority of issues that have
been raised during the consultation process to be adequately dealt with and are
recommended for consideration through any approval process.
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Other
It is considered that the easement would only be granted to the developer of the
adjoining site after the required compensatory works were materially complete.
Council’s resolution would support the lodgement of the development for planning
approval with access through the carpark. The development approval would take into
account and, where possible, incorporate the requirements detailed above, recognising
that thee easement would only be granted on meeting the terms and conditions deemed
appropriate by the Council.
Relevance to Core Strategies / Policy
 Local Government Act 1999
 Community Land Management Plan
 Open Space Strategy
 Community Engagement and Consultation Policy
Community Plan: Towards 2040
 Connected & Caring
‘We strive to be a city which capitalises on its locational advantages, brings people
together, harnesses social and technological connection opportunities and is easy to
navigate.’
FY 20/21 Measures
• Undertake Local Roads & Community Infrastructure Program projects upon
successful grant applications for better transportconnections and to stimulate
economy post COVID-19
• Maintain the trajectory of changing the Council’s revenue profile through
promotional campaigns and targeting potentialinvestors and tenants

ATTACHMENTS
Attachments 1-3

Plan of Area

Attachments 4-20 Prospect Estate Right of Way Consultation Report
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Community Engagement Report
Right of Way over Prospect Estate Reserve Carpark
Engagement level


Level 2 - Consult and Involve.

Timeframe


The consultation was open for a period of 21 days, from 8 to 28 February 2021.

Objective
Invite feedback from our residents for the proposed creation of a ‘Right of Way’
(easement) over the Prospect Estate Reserve carpark, including changes to the
existing parking spaces and the toilets facilities.

t



The consultation was directed City wide, with additional promotion directed to
residents within 200m of the Reserve.
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Target group

Promotion and Engagement Activities Undertaken
Activity

Description

Mail Out

Correspondence was delivered to
residents within 200m radius of
project area.
A copy of correspondence is
provided within Appendix A
Corflute signage erected at the
Reserve to raise awareness of the
Right of Way request for Prospect
Estate Carpark consultation,
directing residents to Council’s
Engagement Hub website.
An example of the signage is
provided within Appendix B
Project webpage on Council’s
Engagement Hub website
providing background information
on the easement request, draft
concept plan, frequently asked
questions, key documents, survey
and provision for written
submissions.

Onsite
Signage

Website

Target Group

Number of
Responses
Residents situated within N/A
200m of the Reserve
(731 properties in total)

Local residents and
visitors to the Reserve

N/A

 Residents within 200m N/A
of the Reserve
 Wider City of Prospect
community
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Survey established on Council’s
Engagement Hub website to gain
feedback on the level of support
for the proposed easement for the
Reserve carpark.
Details of Comments Received
within the Online Survey are
provided within Appendix C.

 Residents within 200m
of the Reserve
 Wider City of
Prospect community

Four
submissions
received
through
Engagement
Hub

en

Written
Residents were invited to make
Submissions written submissions via Council’s
Engagement Hub website or to
email admin@prospect.sa.gov.au
Details of the written submissions
are provided within Appendix D.

 Residents within 200m 38 survey
responses
of the Reserve
 Wider City of Prospect received
community

t

Online
Survey

Council’s social media
community

3077 people
reached, 345
link clicks

At
ta
ch
m

Social Media Posts on Council’s Facebook page
to promote the consultation and
invite feedback via Council’s
Engagement Hub website, both
at the beginning and the end of
the consultation period.
Details of the Social Media Posts
are provided within Appendix E.

Findings and Results



Four written submissions to Engagement Hub website.
38 residents completed the online survey made available on Council’s Engagement Hub
website.

Written Submissions

We received four written submissions through Engagement Hub, one with a letter attached.
Details of the written submissions are provided within Appendix D.
Each of the submissions were opposed to the proposal, with their concerns focussed upon
access to public parking spaces, ongoing maintenance costs for the carpark, landscaping
etc. with increased use and traffic, and questioning why developers needed access to public
land for private use.
Online Survey
The Engagement Hub website provided the option to complete an online survey to indicate
support or otherwise for the proposed Right of Way easement through the Prospect Estate
Reserve Carpark and provide comment.
The survey received 38 responses:
-

58% support the request
26% do not support the request
16% were unsure

2
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Of those 38 responses:
39%
29%
21%
11%

were within 200m of the Reserve
resident within other areas of the City of Prospect.
live outside of the council area.
were from properties adjoining Prospect Estate.
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Nearly two-thirds of respondents indicated that they used the Reserve on a weekly or
monthly basis, with 26% visiting only once a year.

3
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Over half of respondents 55% use the carpark when they visit, suggesting that the Reserve
is equally used by residents within walking distance, while others utilise Prospect Estate as a
recreational destination point.

Of the 38 responses:
-

42% had no concerns
11% were unsure
47% had concerns

4
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A majority of the respondents indicated their concern for the following issues:
Parking restrictions and how they would be enforced,



Further terms of compensation presented by the development, such as including
CPTED elements into the design,



Quality and position of replacement toilet facilities needs to be an improvement on
current facilities,



Ongoing maintenance and repairs is considered in any cost-benefit calculations,



Pedestrian safety with through-traffic, especially with kids, animals and vulnerable
residents being regular Reserve visitors.
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Several respondents also raised concerns around the following issues:


The possibility of increased congestion turning in and out of Prospect Estate carpark
(including right turns onto Prospect Road) and how this may be managed.



Not enough information on the development itself was available to be able to provide
a considered response.



That it was ‘up to the developers’ to resolve access for their development without
using the Reserve carpark.



Overspill of residential and business/delivery parking from the development into the
carpark is inevitable, and how this would be enforced.



There were also several respondents who wanted to see the cost of ongoing
maintenance split between Council and the development long-term.
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A full list of the comments received within the online survey are available within Appendix
C.

Social Media
The consultation was promoted on City of Prospect’s Facebook channel, both at the opening
and closing of consultation. These posts generated significant reach, directing interest to
Council’s Engagement Hub website and participation within the consultation.
3,077 residents reached
347 link clicks (which demonstrate active engagement with the information)
o to ‘read more’ post content,
o to view the larger image, and
o through to Engagement Hub for more information.

Conclusion

en

A copy of the social posts are available within Appendix E.
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With consideration given to the likelihood that the focus of the consultation is of limited
interest to many of our residents, the consultation process received a satisfactory level of
engagement.
Over half of the respondents (58%) indicated their support for the proposal however, this
support is contingent upon Council managing and enforcing parking controls to ensure
Reserve users are not impacted by activities arising from the new development.
Those who did not support the proposal (26% of survey responses and 4 written submissions)
expressed the same concerns as those indicating their support of the proposal.
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Appendix
Correspondence posted to residents within 200m of the Reserve
Onsite Signage
Comments Received within the Online Survey
Written Submissions
Social Media Posts
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A.
B.
C.
D.
E.

7

Attachment 11

93

Community Engagement Report - Right of Way over Prospect Estate Reserve Carpark

At
ta
ch
m

en

t

Appendix A: Correspondence to Residents
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Appendix C: Comments Received within the Online Survey
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